
COMPTROLLER GFrERAL OF THE UNTE'D STATES

D-17763 MY 22, 1973

Molecular Eergy Corpornttcx
c/o Wschtel, Wieaer & Rosa
flOO Connecticut Avenue, N. W.
Washington, s. C. 20036

Attention: I. H. Wachtel, Esquire

Gentlemm

This refers to your letter of May 3, 1973 and prior corrow
ponience from you and your attorneys, Waschll Wiener & Rosst re-

qaestine clarification and reconsideratioS or our decimion of
April 10, 1973. in that docsilon, we denied your protest against
award of a contract to any Tim other than Molecular Energy Corpoa
ration (Molecular), under Invitation for bids (IFB) No. 1100017-
73-B-l107, issued by the Navy Purchasing Office, Washington, D, C.
We have ben adlviued by the Navy that award was mad to Yardney
flectric Corporation on April 17, 1973.

In our decision of April 10, 1973, we rejected your contention
that the Navy improperly excluded the Lnmideration of transportation
costs in its evaluation and determinstican.that Yardney Electrit
Corporation wav tbe low bidder Your request for reconsideration is
based primarily upon the contention that our decision is "predi-
cated on a misconcention of the facts regarding Wavy's knowledge of
it. requirements an destination at aoll ertient tines in-
volYed * * .. In this connections you v;ooe, based upon the state.
ment of a Navy representative at a conference in our Office sub.
sequent to the decision, that the liavy has admitted it knew the
destinations at the time the IYB was issued and after bid opening;
that the intent of the IFB did not preclude evaluation of transu
portation costs becwuse the contracting officer failed to document
the file as required by ASHR 19-23.4(b) to indicate that it had
besn determined tuat it was impracticable to estimate any tentative
ot geeral delivcry points; and that it. Navy did in fact evaluate
transportation costs.

Our decision was based upon the conclusion that since the
Navy was unable "to eetlaste with sufficient accuracy the ultimate
destination points" and the Invitation did- not provide for the
evaluation of transportation coats, the 1lav7'a determination to
eyaluatn the bida without considering transportation costs wus not
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improper. In connection with its position that "it vwa irracticable
to determine either general or tentative delivery points", the Wavr
pointed out how its projected estimate of destinations for the 8 to
22-month delivery period had changed between the time the 1PB vas
issued and. olecjilar'a protest was filed, This information is .
matter of record and was referred to and considered in reaching
ouw decision. It van the Navy's inability to reasonably project
the ultimate destination points, as indicated b," the changes cited
in our decision, vIich led us to conclude that the Navy ;d
pro;erly determined to exclude consideration of transportation
costs as provided in .BPB 19-208.4(b). See also B-150656, March 20,
1963.

Although the terms of the solicitation did not per so pree
cluds the evaluation of trxansportation costa, we adhere to the con-
cluuion reached in our prior decision that the ficts of record
supprt the Navy's position that the evaluation of transportation
costz was not contasplated. As noted before, 2ection D did not
include transportation costu ang the "other factors" to be con-
sidered in the evaluation and no listing of deutination point.
for purposes of evaluation was Included. While no document MIS
prepared by the contracting officer before the solicitation wes
isxued evidencing the detenuination not to evaluate transportation
costs, we believe the record reasonably suports the conclusion
that such determination was in frOt uara. otherwdse' the in-
vitation would have included appropriatastatcments providing for
such evaluation, Although the invitation did include a require-
ment for designation of the chipping point, we do not believe
this fact my be viewed as requiring the conclusion that evaluation
of transportation -osts was intended in the absenee of more
definitive provisions to this effect and tn view of the amission
of such factor frnm section D and the lack of a sttetect of
destination points.

As noted in ow' decision, the Navy admit3 that it did, in
fact, conduct an evaluation of transportation costs based on pros
jected fleet needs at the time the evaluation was made. But, as
stated in the decision, it is the flavy's poaition that this
evaluaticmm conducted at the behest of' the contracting officer
only to deteine if, in facts Molecular would be low with the
inclusion of transportation costs.

In its letter of April 23, 1973, the Navy erplains that its
representative did not agree with Molecular's position at the
meeting in question, but rather be attcapted to clarify th' Yavy's
position. In this regard, the Navy states that--
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The wer*e fact that the Ny ws. In a position to detc-
wine battery destiutioo points at pay particular soent
IS time IS manfestly IrrleV&Ant to the nanivCful issu
that tho Navy was not (and is not) In a position to
realistically estiat ultmate deliv
future. A A * It i obvious that the Navy cov.Wd at a
particular tine establish vhat the destination points
should be at that tine for any Ite of supply. Bar
ever, ve cnaot overmpbasize the complete lack of
merit of such an arguient as it pertains to the Coa"
tracting Officer's judgmet that the destination polutm
were so much a uatter of speculation as to wake &t
impracticable for the Codmand to realistically project
where deliv'ries wers to be made from eIght (8) to
twenty-tvo (22) months after contract award.

In view of our conclusin that the applicable regulations did
not call for the evaluatton of transportation costs In the circa-
stances Involvd here and since the invitation did mt provide
for the evaluation of much costs, ye believe that an evaluation
bFwed upon the neluuion of much factor was not Improper.

As inicated in our prior decision, bowvear, we recomended kto
the Secretary of the tary that In order to avoid confusion on the
part ot bt.ders In the future, solicitations should state in
appropriatc cease that tvanaportation costs idl not be considered
in the evaluation.

For tkc reasons fit forth above, our decision of April 10,
1973, Ie itifirmad.

Sincerely yours,

Pau): C. Doubliwc

ibr the Comptroller General
of the United States
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